Broads Authority

25 January 2008

Agenda Item No 17
Appointments to the Navigation Committee

Report by Chairman and Chief Executive

	Summary:
The important advisory and scrutiny role of the Navigation Committee has been clarified and is set out in the Broads Authority Bill and the legal agreement with the Royal Yachting Association and the British Marine Federation.
The views of a range of organisations representing users of the navigation area have been canvassed on how to put in place a more open and transparent process for the appointment of the new Committee that would be consistent with the requirements of the Broads Act, meet the best practice standards now expected in public appointments and give users of the navigation the confidence that the appointees are representing their interests. The comments are reported and recommendations on the principles and process to be used and the arrangements for implementation are proposed.

Recommendation:
That, in the light of the consultation with bodies representing users of the navigation, the Authority:

(i)
adopts the following set of principles and processes for the appointment of the independent members to the Navigation Committee, reflecting best practice standards now expected in public appointments.
The principles of merit, independent scrutiny, equal opportunities, probity, openness and transparency and proportionality should guide the process.

The processes for the appointments should include:

(a) consultation with relevant bodies as required by the Broads Act, (draft list of the appropriate bodies set out in Appendix 2 for adoption);
(b) a job description and person specification for the role (draft for adoption set out in Appendix 3);

(c) open advertisement and invitation to all toll payers and other users to apply for membership of the Committee, draft application form and advert for insertion into Broad Sheet set out in Appendices 4 and 5 for approval;

(d) interview by a selection panel of four comprising the Chairman of the Authority, the Chairman of the Norfolk and Suffolk Boating Association, the Chief Executive of the British Marine Federation and the Chairman of the Inland Waterways Advisory Council;

(e) an aggregated maximum term for these appointments to the Committee of ten years.
(ii)
implements the new arrangements in accordance with the process and timetable set out in section 4;
(iii)
considers whether it would be appropriate to offer a further term to the three Members who have already served more than ten years, should they reapply and be successful; and
(iv)
that the views of the Navigation Committee be sought on the arrangements for the appointment of the two members of the Authority drawn from the Navigation Committee, as previously agreed with the Great Yarmouth Port Authority.


1
Introduction

1.1
At its meeting on the 28 September 2007 the Authority received a report on the process for the appointment of members of the Navigation Committee. It was resolved to undertake further consultation with bodies representing users of the navigation and extend the appointment of the present Committee to the Broads Authority meeting on 27 June 2008, the four year maximum as specified in the Broads Act. The background information set out in that report has not been replicated here but members may wish to refer back to it.

2
Consultation

2.1
Appendix 1 contains a copy of the questionnaire sent to organisations representing users of the navigation together with a summary of the responses. Copies of the completed questionnaires will be available at the meeting.
2.2
From the comments received there is clearly a range of views with some, such as the NSBA, suggesting that the existing system should be largely maintained, and others supporting the move to more open arrangements.

2.3
So why the need for a change? Certainly, the existing system has given rise to a Committee of leading figures from the local boating community who have made a valuable contribution to the work of the Authority. However, when the Committee was last appointed in July 2004 consultation with 23 organisations the process generated only 10 names for the 7 places with a number of organisations proposing the same individuals. Additionally, in the nearly 20 years of its existence there has not been a single woman member appointed through this process. There have been female members of the Committee but they have either been Secretary of State appointees or local authority appointees to the Authority. Younger people have also not been present on the Committee with the age of the membership on the high side. The average age of the current appointed members is in the order of 60 years. 
2.4
The closed process which limits consideration of potential candidates to those put forward by a relatively small number of organisations, some of which are closely linked with overlapping memberships, does not meet the standards expected in public appointments.

3
The Principles at Stake
3.1
Clearly, the Authority must continue to consult outside bodies as provided for in Section 9 of the Broads Act. A draft list of appropriate organisations is set out in Appendix 2. All the organisations consulted accepted and endorsed the principles derived from the guidance on public appointments provided by the Office of the Commissioner for Public Appointments. It would be good practice to take these on board. The guiding principles are:

Merit

All public appointments should be governed by the overriding principle of selection based on merit, by the well-informed choice of individuals who through their abilities, experience and qualities match the need of the public body in question.

Independent scrutiny

No appointment will take place without first being scrutinised by an independent panel or by a group including membership independent of the department filling the post.

Equal opportunities

Departments should sustain programmes to deliver equal opportunities principles.

Probity

Board members of public bodies must be committed to the principles and values of public service and perform their duties with integrity.

Openness and transparency

The principles of open government must be applied to the appointments process, its working must be transparent and information provided about the appointments made.

Proportionality

The appointments procedures need to be subject to the principle of proportionality, that is they should be appropriate for the nature of the post and the size and weight of its responsibilities.
3.2
The Authority should in the light of these principles adopt a job description and person specification for the appointed members (draft in Appendix 3);

3.3
Respondents had mixed views about opening up the process so that individual users of the navigation area could apply. The majority of the organisations representing individual users favoured a more open process.  The two national organisations representing private users, the British Canoe Union and the Inland Waterways Association both support a more open process enabling individual users of the navigation area to apply. It is disappointing that the Royal Yachting Association did not return a completed questionnaire. 
3.4
While the East Anglian Waterways Association took the same view as the BCU and IWA, the Norfolk and Suffolk Boating Association and the Broads Society, where there is some overlapping membership, favoured the retention of the present arrangements. Turning to the organisations representing the commercial users of the navigation area three out of four supported the existing arrangements.
3.5
One of the responses advocates the need for a “strong pool of potential candidates from which to choose” and to our mind this would be best achieved not only by asking the user organisations to put forward names but also by asking users more widely to apply. In order to demonstrate the openness of the system and meet the requirements of the national guidelines it is our view that the Authority, certainly for the places identified to represent the owners of private pleasure craft and other users of the navigation area, should follow the process used by the Secretary of State, by not only inviting nominations from relevant organisations, but also publicly seeking suitable candidates, including an invitation to all users of the navigation.
3.6 
The distribution of Broad Sheet with the toll accounts in February/March provides an ideal opportunity to alert all toll payers at very little expense, to the opportunity to apply. (Costs was one of the concerns expressed by respondents to the questionnaire).  This will open up membership of the Committee to a larger number of interested individuals. A draft application form and invitation to apply are contained in Appendices 4 and 5. The contribution and influence of important organisations such as the Norfolk and Suffolk Boating Association can be achieved through their presence on the selection panel.
3.7
Turning to the short listing and interviewing of potential candidates. Six of the eight respondents considered that an interview should be part of the process.
It is envisaged that a selection panel, would short list and interview for the posts taking the provisions of the Broads Act into account. Six of the bodies favoured a panel comprising both Broads Authority members and user organisations, compared to the present arrangement of only Broads Authority members. Seven of the nine responses supported the inclusion of an independent member such as the chairman of IWAC. There were divided views about the size of the Panel. In terms of number three seems too restrictive and five too many. The NSBA argued for an odd number, though given the Authority’s practice to work by consensus four would also work. There does seem some merit in including not only representation on the Panel from a local user organisation but also a national user body which can bring a different perspective. Although the Broads Hire Boat Federation had considerable support for being on the Panel it is closely allied to the British Marine Federation which indicated that it would be prepared to sit on an enlarged panel.
3.8
It is therefore proposed that the selection panel should include the Chairman of the Authority, the Chairman of the Norfolk and Suffolk Boating Organisation to represent private boat owners, the Chief Executive of the British Marine Federation to represent the boat hire industry and, to bring a level of independence to the process, the Chairman of the Inland Waterways Advisory Council (IWAC), the body established by Parliament to advise the Government on inland navigation. 
3.9
Finally considering the term of office for members of the Committee, seven of the nine respondents considered that members should serve a maximum of 10 years. The national guidelines state that: “the maximum period in office must not exceed 10 years on the same board. Only in exceptional circumstances will the Commissioner agree an appointment term which extends the total service beyond the 10 year limit. Even then, the individual will be expected to compete for the appointment through full and open competition.” Appointments to the Navigation Committee should be brought into line with these guidelines with a maximum total term of office of ten years.
3.10
The elements set out above would meet the test of the more open process expected in public appointments and is the one that is recommended.

4
Implementation of New Arrangements

4.1
There are a number of different aspects to the implementation of the new processes; the relationship with the Great Yarmouth Port Authority, the introduction of the maximum length of term and the timetable.

4.2
Great Yarmouth Port Authority

In relation to the Great Yarmouth Port Authority, like English Nature, the Environment Agency and the Countryside Agency, it used to appoint a member directly to the Broads Authority but under the revised membership arrangements it is now consulted on an appointment to the Navigation Committee. It is proposed that the Port Authority be asked to make a nomination to the Navigation Committee for consideration by the selection panel consistent with the Job Description and Person Specification with the presumption that the person nominated will be appointed. But that in the next round of appointments it be brought in line with the process used for the rest of the appointments to the Committee.

In July 2004 the Authority agreed the following:

"For the period that the Port Authority continues to have responsibility for the navigation in Breydon Water and the Lower Bure, or for three years following the reconstitution of the Broads Authority (whichever date occurs first), the Port Authority appointee be one of the two members of the Navigation Committee appointed to the Broads Authority.

And at six months before this arrangement is due to come to an end it be reviewed by the Navigation Committee and that the agreement of the Navigation Committee be required before any extension of this arrangement beyond three years is granted by the Authority.

And that the arrangement be monitored on a regular basis at Chief Executive level".
4.3
The Port Authority recently transferred all its operational responsibilities to the new Great Yarmouth Port Company. The reconstitution of the Broads Authority took place on 1 June 2005, and therefore the present arrangement will cease on 31 May 2008 unless it is extended. The Broads Authority Bill, once enacted will give powers for the transfer of jurisdiction to take place but at this stage it is not known what approach the new Port Company will take on this issue. At the time the arrangement was originally discussed the Navigation Committee was firmly of the view that the arrangements should be limited to three years. In line with the original agreement it is proposed to seek the views of the Navigation Committee before asking the Authority to come to a view as to whether the present arrangement should be extended.

4.4
Length of Appointment
The 1988 Act (Sch. 4 1 (1)) makes provision for the appointment of the Navigation Committee for such term, not exceeding four years, as the Authority may specify. In general the appointments have been made for three years. Defra has recently moved to four year appointments as the norm. Given the upper limit set by the Broads Act it is recommended that the practice of three-year appointments should continue.

4.5
The September report showed that the current Chairman, Vice-Chairman and lead member on safety will have served 19, 13 and 17 years respectively on the Committee this year. Given the significant loss of experience members may consider it appropriate in these special circumstances to offer an additional term of three years, should these individuals reapply and be successful, to help the transfer of knowledge to the new Committee.

4.6
Timetable

The following timetable is recommended.

25 January
Broads Authority decides on principles, processes and implementation

Mid Feb – Mid March 2008
Consultation with the relevant bodies and invitation to all toll payers and users to apply 

April/May 2008
Short listing and interviews

5 June 2008
Navigation Committee – consultation on appointments

27 June 2008
Appointments confirmed by Broads Authority

5 
Financial Implications

5.1
The new arrangements would involve a modest additional cost in terms of including an invitation to apply to all toll payers sent out with the toll accounts, the local advertising and interview process.
6
Conclusions
6.1
The advisory and scrutiny role of the Navigation Committee is an important one, recently reinforced through the Broads Authority Bill and legal agreement with the national boating organisations. The Authority has been extremely fortunate in the willingness of key figures in the local boating community to give up their time to attend meetings of the Committee. Their advice has been valuable and is an important link with the local boating community. The appointment process for the independent members of the Committee needs to be proportionate but should also meet the standards now expected in public appointments.
6.2
In the response from the British Marine Federation the Chief Executive states that “From our point of view, the most important aspect for the appointments next June is ensuring a strong pool of potential candidates from which to choose”. We are sure that this is a sentiment that the Authority would support. The narrow, closed arrangements used to date in the appointment of the Navigation Committee do not meet that test.
6.3
Adopting a more open and transparent process will give the opportunity to a wider group of users of the navigation to get involved in advising the Authority on this very important aspect of its work as well as meeting the standards in appointments now expected of public bodies.

Consultation:
A broad spectrum of organisations representing users of the navigation has been consulted on the appointment process.
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APPENDIX 1 – Broads Authority Consultation on the Appointment Process for the Navigation Committee


APPENDIX 1b – Summary of Responses to Questionnaire


APPENDIX 2 – Draft List of Organisations to be consulted on the appointments to the Navigation Committee


APPENDIX 3
 - Job Description for Appointed Members of the Broads Authority Navigation Committee


APPENDIX 4 – Navigation Committee Application Forms
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